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Dear Mrs Lindsay
SMEATON BING: GREEN BELT BOUNDARY

Thank you for your letter and enclosures dated 23rd June. The Director, Peter Collins, is on leave and I am replying on his behalf.

Your letter was not received in the Environment Department until 25th June. This was the day after the Council meeting that considered and approved the Council's response to objections made against Proposed Modifications to the Finalised East Lothian Local Plan 2005. These modifications had been advertised as required by regulation for a six-week period between the 18th January and 3rd March 2008. A number of objections were submitted and the Council was required to consider each one and decide its response. No objections had been received to Proposed Modification MOD 128, the removal of the Smeaton Bing from the Green Belt, and the issue was not raised in discussion.
The Council has now agreed to undertake the required statutory procedures to secure the adoption of the local plan, as modified. Local plan preparation follows a defined sequential course, governed by the requirements of the Town & Country Planning (Scotland) Act 1997 and associated regulations, particularly the Town & Country Planning (Structure and Local Plans) (Scotland) Regulations 1983. While I note the concerns of the signatories to the letter, revisiting a previous stage in the process would not be something that could be recommended to the Council. It would delay the preparation of a much-needed up-to-date local plan for East Lothian. It would also undermine the local plan preparation process: allowing the review of any matter agreed at a previous statutory stage would mean that an evolving plan could be constantly challenged and subject to review, thereby considerably extending an already protracted approval process.
A Notice of Intention to Adopt the Finalised East Lothian Local Plan 2005, as modified, will be published in the local press in the late summer/early autumn. There will follow a 28 day period during which time the Council cannot adopt the plan and Scottish Ministers can direct that the plan cannot be adopted until the Council receives such notification from Ministers. Assuming no such Ministerial direction, the Council will then be asked to adopt the new local plan at which point it will supersede the existing adopted East Lothian Local Plan 2000. A Notice of Adoption will be placed in the local press confirming this.

At this stage the new plan can only be challenged through the Court of Session on the grounds that it is not within the powers conferred by Part 2 of the Town & Country Planning (Scotland) Act 1997 or that the requirement of Part 2 or any other regulations made thereunder has not been complied with in relation to the adoption of the plan. A period of six weeks from the date of the Notice of Adoption is allowed for any such challenge.

My apologies for the legal jargon here but it is effectively a legal procedure and planning legislation is founded on quasi-legal procedures.

East Lothian Council has agreed to the removal of Smeaton Bing from the Green Belt on the grounds that in its present condition it does not contribute to the landscape setting of the City and its neighbouring towns. Applying instead the planning policy that covers the great majority of the East Lothian countryside and undeveloped coast would provide some flexibility in securing a beneficial alternative use. The Council has not sought the recycling interest here and did not approve the green belt boundary change to facilitate this or any other specific use. If such a planning application is submitted it will be assessed against the development plan, the findings of the Environmental Statement that will accompany it, and the views of statutory consultees and the community. Issues including amenity, traffic impact, noise and dust will be important considerations that the Council must have regard to.
I hope these comments are of assistance.

Yours sincerely

Ian B Glen
Policy & Projects Manager
cc Councillors R Knox, J Caldwell and A Forrest 
Iain Gray MSP
